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CRITICAL LEGAL STUDIES AND
POPULAR MUSIC STUDIES

FOUGAULT ARGUED TIAT THT TDEA OF THE AUTHOR  INTRO0UCTION
{and, with it, ol authemicity} is a fondamenially disoursive prac- : :
tice, and this is certaivly so iy popubs muse.” Bat within that dis-
conrse ane roobed also fundamental notions of poser; mn]mi'\ship L
and comyight {andd, alnng with those, aurhenticicg] are part of tat L:Hﬁ'r'].'ﬁ )
powwr st iare, Ay Kalsh notes wbowt the origing of copyright Taw, s
“eoprilil was inlerwined with poditical censorship laws, " effec-
tively [xing not ooly who cwned the cighis we copy awork but who
conlel and couldd ook pablishit

‘The vestzres of that origin are sl with us. Copyright s il a
form of cersorship, if onby insefar as copwighi owners delermine
the nses 1o whicssa work is put, Frith® and Jonest identity coprright

L pupulir msic as conwel, and escablish rechnological change as
adrvang toree hehind shilis in the interpretation ol copyrigh By
anel exploivation oloopyuighis, However, I s more leckoigne Wthan
u Lechnology that 1s at loggrerheads with coprright law {an arpus
ment frequently made In relerence o digital sampling and record
ing), The abifity to use a machice for a particuka purpose s ol
what creates difficulty vis & Vs coprright; it s thar technelogy calls
it question cxploitaaon itself, On the ane hand, e soraciores
buile by coperight law conine: Lo mainiain that free expression off
Ideas 1s of paracmounl nporance, Tmphothy fad beasty exhilifiog a
raodermist view of “progress.” But it i the Ideas that aee supposed
i be free; their expression can be copyrighed. This dualisn is i
Lfically consirpcted and difticult to mamtain, tov, oo U el
hand, the webniques embedded inaudio rechnglogy are an in:
strument of expresgion that ar ance commaoeilios wul mig
(re) produces bothideas end expression. Putanothel wiy, oXphisitae
tion in che murketplace s acceptable and taken for prasited, wlibin
the Iegal, cconomic, and sacial systeins SPraiiting popida




Tight and need 1o Lo exdpsined eridcally as they are embodied
within the technologyused i service of copright's exploitation,
Popular mnsic studies lack a [ramework for understanding
mopular avusic practioo in such o sy ws w b sbile o aeconnT Toe
auibworship and auchenilcs as muidfaccred conslructs arising
from the inferstires hetween musicmaking, rmouste-mening;, znd
eousic-hearing, (A pardenlsr challensee wo popular isic studies bs
tos performn the kind of “geneaiogy” that Fouranlt secks of literany
property o wreos of popular music® Ta boteow from Bc“l g5 chi
creadve subject s comstitated sociuly e popudar music as regands
popular music’s econsumplion and constimred legally as regarda
popular muse’s producion. As vegards the study of popular mu-
,it_:, thie eremtive subjoct appoars to b constituted sccording to
Ihcurchml hoeundaries of a smudy, The ereative subyect is sitnaned
d]ﬂél’enﬂy depending ou wholher o standy s musicologically orse-
lel_'lgll:“‘dl‘j. grounded, whether i1 the siudy of lexl or contexl 1L
1% J::m:,h wnderstood ag a diseursive practice. Consequently, popu-

prncer—d Lo nnddersind populr nusic practice ws 1 ss shaped I
copFright by snd concomitant vesivictions, reinforcing Guagnicr's
. claim thar decenstroetion may be Sullimately A eanserative prac-
o tioe T Analysis ulcensorship srugyles s been less ocoupied will
At alysis of Lhe e anid mors ocenpied with analkysis of social and
cePmamic Doplicatiomas yeising (oo cenosorsbipr aieegns

Popular music is made to be reproducible, not merely webmoe-
* logicatly, but socially (via discourse, dance, and ofler means of in-
’ teruetion), imd its mode of existence Hes i veproducibility, And e
- o1 reproduction snd playback, rather than recording, ns s often
- claimed, that is problomaric far coprTight. rwmers. Popilar music
whu!.irs themseles seerm Lo sulmoribe vy o Boeoaniic nownon of a-
tl}f)rilllp if only berause iU is e Jepal consequences ol Ialringe-
et that aro tnast visibte aned thus other conceptions of copyright

s aawlies often assume (e imeovtabilin: of r:opvrlght and -

suit. In particnlar, lterary criticism has engaged guedtion of a

L

thorship and authentichy in recent years by historicizhig the
thor™ and “authorship” and undersianding the resultint fies t (e
struehire of legal systems of copyright. Indeed, in litersuy sty

authenliciy (in pardcular the rise of a discourse of "oripi b ldy”

and the “aew” or "unique’} is often problomatized by way ol wo
thorship. For instance, Jaszi has argued that "authorsbip' Liv
been comtimeally revived and redeployved, sometimes unrhes very
nnusual citcurnstances, b debates abont . .. copyright,™ el
cfaims thar authorship is “a culturally, polinealy, ecmrmibncly,
sl socially constucied categomy vather thun a real or nalvieal
one, ™ an idea partularly appropeiate (o popadar msie stacliey
since it can he claimed thae suhorship sod auideu iy aee ke
wise comstreeded i pogquilar msic vet made oo seers natural oy

pare o e crowiive “work” o tnosicinaking,

Along with theoretical interventions inie the concepts of "o -
thurslﬁp” and Lhe Fauthor,” criccal 'If.*‘f’\l atudics (CLE} s ofien
predicated on the histony of publisling and the concomitant caoo-
nnmic and tegal eovircmments of publishing, Such comnoections
tell much abaut the way copyright has core to b thowghl of i
the mmwaic industy and provide several averiaes For CLS o engapga
popular msic snedies.

Firgt, antharship s hound up with ownership. The roots of
proporly Lave, and even the roots ol the word “prosersy” itsell, are
derived from the Latin propefis, Toouning “eme’s own,” Lileraey
propery is dependent on the idea of “real” property, sehich jeself
dorives from gy M, ::q:-lnc‘.i-rlen‘:aﬂ}-, the word d‘p1‘1.‘.1:11’1:&t'f'r’" it
derived from the sane ool Owincrship aed use are corjoinec, a
praind that is partienlarly importantin the popular masic indusiey,
Ax Rose clabws, e distiogueishing chaacteistie of the snovdern
mthar . .. is that he is 4 proprictor. 10" Vo play furlher on languacee,
it shiond e L cousicdered tlat there are (ar least) tea mcantiygs to
U Lo “wiork, ™ Iy onie instance it relecs ta thatwhich is capyrigh,
e author’s “work.” In another mstance it refers oo that which is
“worked,” processed, effected, exploited. These twinned micanings
coamifiane p-;}]',"_ﬂm' TSI ::{:]Jyrighl__ E.‘ii’]f‘:f‘.iﬂl]:{ inanlzr as Cn[‘.f}'l"lghh'-
1 the msic mdostry sre nol percelved as protection so much s
nomnmodities w be ouaght, sold, and exploited by way ui'lict-:u.*sinp_r;
agreements, publishing, airplay, and other rovalty amangeneny,

A sbrodn is placed on literary definitons of progerty whaee ey
are applicd to populer musc, since such delinisons dre TRy
calby linked 1o “real” property. In popular msic, it i ilticull Lo
deline wha the “real” property is, as ach attempt to fx the dedind-
fion hrings contradictons. Wotten motabion is oot the siaoe ag per-
frmance; sound, though it can be recorded, is evaneseond, sl so
ven Moreoner, the properiy that 's ﬂ%p]n-ite:‘l takes the forem ol the
“sonig” bul can be explided ioowany says indesoodone ol e
song s stnEckure, sound, and writken form,

Secorud, the dleveloprment of coperight js incxu'l{:nhl}f [semared
W Jused's “tnetenerphoses of "authorship, ™ a cluivg inporant to
the study of popular muac as it Pl’Ob].LII‘lat,L’hﬂH Ihf- o il w.

“sangwtiter.” Jaszl argues that "1t is not -:mru:ir_ltmud lhdL- vt
feulation. of many doctiinal sirucoared. it demilnia run}fﬂglu'*
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oday™? arose duning the heyiay of Romundcian, a lune when au-
thorship was used to signify “on extreme asertion ol the self and
the wvatuc of individual experience,”? 2 Jaln mirvored in the dis-
conirse nfanrthentcity in popular mosic. As Bloomticld puts i,

The dlusinn of the auailebilioy of the singer a5 artist &5
spredl owf . . . a5 anidanlagy of cuthenticty, Ilisa disrouree
that takes over kep elownercly of Romanticism to shruchers
the listemar™s cOMmEn Seveie Fl0 o (i) realist Srein)
theers of somg prendiction and consumblicon. 41

Bloowdield historically sirmtes the souneriler awd identilics the
Romantic era i the inoment of Jomnation of modern ideas abowt
e stewg Iy way ol preoconpation with sell-conseiousness ind
mibjectvity.

Third, a: Fisenstein avgues in The Pringing Press as an dgent af
Cohangs, reproduction moves the wark from the artists spodio o the
arinter or publisher.™ As o result, it is the publisher who pains a
vested interest in the work, [Lis Impareant not oo elide whal bellis

schercifics a5 "the separate interosts of authors and publishers,” !t

Thisisa particolazly fertile area for the study oflegal structures and
- lgstituriens in the musle industry, becanse decerminatior. of

Stigr's “ereative subjecl” (upen wham are conlerced ehe vights of
awiIgF hip] Is a political struggle—and an understudicd arca. Tn
[ilm;:ﬂt[l{liﬂﬁ gl liggrry studies, Bertg noges, such work hus been
nnder way. 1Y The expleitation ol novelists and sereemwrdess has
Beeh examined as iLcogages issues of copyright and control and is
amenable winrms of literarr codcism, Such work has eniy recentiy
figghn in popular music, bt there is a long way 1w pot?
“wRpneanlt’s work on authorship can form a basis for much
L'tmﬁrHiuaI work in popaalar music smdies, sspecilly his explora-
tiogi:af the “author function.” The popular music industry clings
bl lely 10 the author, as do tans amned sochuolara,

MUS] [:" PHﬂPEHT?‘ COPYRIGHT IN FPOFULAR MEISIC NAS TRADITIONALLY BEXM
COPYRIGHT. AKD  discursively positiomer as an author’s legal protection against the
AUTHORSHIP copying and pinwing ol mmsie. Butln pracdce, copyrigh s the pri-
mary means for record cotnpanies and osic pablishers, who wag-
ally own Ll copyrights to songs. to iosure ineome dwing periods
ot Tow sles {since copprizhe is ted fo s variely of rovalty mecha.
nios that are not d.irc.::tly rebared 1o sales), and to control Lhe
weaulacture and dismibution of recordings, This is partdonlarly
important since the: mausic ndosery has come (o tiely lesis o sales ool
recordings @ 1 means of geperating income for several reasuns,
First, thee sdiznce Tor popular music is an odder audience aned
thus less prone W impzlse baping, 3econd, Wls an sadienoe wilh
less discreticnary imoome: 11 Aned rthird, arnergistic wrangoments
wirhin integrared moedia companies provide ) sasy cxpioitation
ol rights, 20
Shilting technologies have foreed concomitant shitts in Lhe
oatolegical seates of music and sound. Copyright law for sound re-

o externalized musical memory, However, wiithen nolativn s 0ot a
- rmgdium of hearing but of sight. Writing ean be considercd a

- he intelles, exalting individuatism, nanralism and smplighy. Tf

cordings has not eusily followed those shifes, Musicsl noialion first

means of fixing sonnd by conve ling it to sight?! Bur mmsical
DOMES O A puge represcenl “nnsic, not sound: that is, fhe soonend will
be variable aceording T the ipstrament, artenlation, amd the Lk,
chosen by the person whe makes heard what 18 writien. Frvan
Tisenherg vrites:

Barfrel freservation is o matier nof sinply uf Levhnoligy,
bnet of anfulugy as weill A defect of prseroation is a
defect of rifivusion, and this i the truwble with rlefy
and quaners. Thes aren 't music they just repovsent 24
e music iself 15 soteel *2

Audio recording presents @ mearis of notating, of lsing, soud,
Cawler writes:

[Reearding] “rememlered” actial performnas, mon
fportanddy, # ould equally wel “remermber” any
sorendd that evuld Be made, whatever My sowree, $hus,
through the medntns of recoriing, all suund became
repable of wtsical engenization wnd thevefove he
frroper mietter of misic creaficn. 2

One ean then determine some connectons between authenticily
and authorssip within the framework of Romanticism. Pugx_gt}a};g“- iy

mipdc smee the 1060s cans be considered as carrying on Romatic
' . . . R
ideuls; placing cinphusis oninstines and feelings, deemphasiziog

" STaFiRp- "
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sriling rusic divides the composer el performer, then, ALl
ler argues, recording enables the {putential) "reunification” sl

cusnproser and peelormer.” We may there locale thve rugietan's de- e

L,

sire Lo record, since one is able tw perloTm one’s cun compeii-
ting, Fiseuberg patil well: :

VWhat are the ceuses of HhES Bmnelse bo sreale recovds® .
Marks on paper cun be mistuterprated. . When fhe
EOTSE i e perfirmir, bt the roerding inids 05
wotling fess thivk the composer's inlertions .. 20

As aroeull, we b 2 pairncckion 0 Romsnticism by iy o catal-
Lishing thal a recording is "ome’s pwn' work, and a connoeclion to
copyright as recarding conables the comraadification of whart 1
“ame’s cwn.” 1o s light, itis mecessary o do for musical copyTight
what Jaszi, Rrse, Woodmansee and others have done tor fiterury
copytight crilically dissect il evolution.

The United Siates goveriunent has provided 3 means of copy-
rigliting music since passage of the Copyright Act of 1804, [n
1972, an amcndment o (he Copyright Act provided for copy- '
cighting of “ssund recordings.” Four years later, the 1976 Copy-
right Acl provided cogpyrighl protection for both published and
mmpublished sound reconlings. The 1976 Copreright. Act delines
sotnd recosdings as:

it that resudt from the fisation of ¢ sevies o vsioal,
shuken, o gEfier sotdiids, el wot Eﬂq&uding the searnds
ArcERpGRYIRG & motiet pichiee oY other audiisuad
ek, regardless of the naiure af the material olfarts,

T o,




suehy env ishs, fupes, or other phonorecords, e wlkich
" by e smmbodied, £

Comsequeently iUis not only music bu sound that is coperighited,

canjuncture that points upr the evolution of popular nusic's publis

cation. It is necessary, esprcially in an age of senpling and digie
reproduction, io protect and exploir not onky the sausic bt also

the soand. The principal mediation (pubbcation) of pupalar m-

sle s ot by means of written notztion bu by means of reproduc-

tion of recordings, thul is, publication of sound. Thus, raditional
musical iduas that base the concept of authenticity on perfo-

mance are wisdirected in popular mosc, T s’ whear one writes, 1

is how one sowndy that is of most inportance in popular music,

Conscquently, sound recording copyright is critical in popalar

TR, Ay it Fivs claivs 1 oraniTsbip notonly of music buc of sound,
This point is cracial for undersianding the controversies Arisizgr
from digital wudio sampling.

That poine is alse particularly important because it makes
clear thet copyright keards to incnme Mam sources other than just
rausical perfornrance of copyight works. Indeed, the music ndos-
try derives income from several sonrces. Tnone particular oreer,
thege: are: vovaliies from e salc ol i, royualtes fiom mu-
siv Eﬁﬁd 1n recordings, ravaliies from the performance of re-

i Jeardgd music, sarpling of coprrightad recandings, and pecfor-
“*eriafce rchts in recordings. Fach fowm is based om the DWILCTSIID
L:’F'Ed-]::::_'.n‘igl11. irLinusic and sound recordings,

Ton soune ways, this arrangemaent is pernicious, The indusoy is

S IRoviTLEE Ay [roan royaldcs from the s of recordings asq BThmary
oy of income aod toward exploitation of rigiils wx 4 stable
sourtéalincome 2 Through this process, the ides of the anthor or
ater 15 o strongly invoged; as a result, one sces arfists like Mu-

. dofmaor Mich ae! [ackson setting o p roleroworgantzations that mir

YU Tor the ruyallycxploimifion strociures in the tngdustey but now have

the ardst’s imprimanir. Tt becomes necessary o do a0 Tor narket
ing purposcs, because Romanticism is inost strangly evident
anderT eass anedia audiences o ihe conversations fung have alyeon:t,

gtars' Tikes annd dislibes, absal Lecling, sonl, insplraton, and i

naligg. I is andietces who care passiomately shoar suthaors, who
sk conlirmalion that individuals are expnessing their own
theughts and feelings theough their chosen iredium.

Pl ynother w.ﬁ"lj.f, there needs o he wiyy of fixlong awook's ori-
ative existence, As Martha Woodmanscee pur in, "as ereatve pro-
tluction becomes more corpurate, collective, und collaborative,
tie baw invokes the Romantic author all the more insistenly, 7 It
I8 neressary o bave an suthor o lend credibility aned authendeity
o a work, znd that is why image erealion and maintlensanes are of
paramnin | importance in the entertainment industries. Tow
’ '_ does ane murket an “authorless" creation? The anchor is, of
L Gouisy, sl necessary in econarmie 1eras, because wilthour an au-

< bovinis bard L luy cladm o copyright.

hilsis particularly important to artand 1o, since aodsis wilh re-
Felitig comiracts are frequently viewed by Uie law as employecs of

dageArc company and//or music publisher wirh whom they are

et

i siianingnl s

signod, and thus their creative ontpue [alls in th lagal caregory -t:i
a “workdfor-hite,” essenlally giving over rights in an employes’s
wosrk to the record company amd/or publisher thal acts as en-
ployer. The creative subject therefure is o oaly cons lT.utt?d
within the legal structures of the indusity it beeomes the “prop-
cry” ulthe record company and Sor s g l].‘:l].islh{“l'. T'-hP. LT
of the rights i such cases has micrest In esmhli,sh'.n.g a.1'u:il:~ ot as
ecoployees bt as what Jaszl lerms the “Rammaniir _‘ﬂuthur—gﬁ-
mius " hefore the andience, to exploitits interescin I']g!.llﬁ WAL
ship to the Fallesl. A simpikac siaten accrred e the cighteentt i
centmry according 1o Mark Rose, who claims thial Lemndon baook-

seellers irwenled the “author™ to boost sales ™

PROPERTY sup
MUSIC: CASES

WOEE'S ANALYSIS MAETRS FOR & CLOSE LINK NETWEERN
ihe “anthor” and the star spsteny, 4 ok made efca stronger bﬂ. Ki-
cliard Sennctrin a discussion of the rise of personality 1 Lhe mne-

ternily CEntry:

The . . . relationship between performer and text was
cimbodied in Frave Lists fomcass remark, “The corncert
i5——myzelf,” The specific actions of the arlisl, the note o
pewsical fine beautifiely shaped, were row thought the
frodtect of wn aFtisiic persvneelily rebier than a fighty,
sleiHael qevhor. 30 _ :

The chearcst cuses ilustratiog the point made by Rose and-c':if:_l_lv— P
netl and the mwicare web of relations between iLul.'hﬂl_'ship. nthr-_-__J: - T ﬂ;mg
right, and anthenticity irvobve Vanilla lee and Milli Vanitl. ""Tdﬂl"‘l :”E"“: TEA
Lee, @ while vapper, achieved 1 namber-one ulbum and ruya_ﬂq-cr— - :
one siugle n M0, cvershadmiing MO Hamtuer m.ul oLhes ?131:5
rappers wha had been in the charts. fee’s single, “Tee Ice.J._’_.-v-.a;l'nj,r, :
suropled from a colk heration bemwwecn the gt’ﬂur_:n QllEFlj.-:.:if-lq )
Druvid Bowie {nor Janes Bowno, F-l'unk oo othor artists hllux:k rap
prees often sample), cansed tany rritics 1o denounce Vanilla loe as

apretender, a3 inautentic. .

Tt whal was more woabling (0 the andience was Qat Yanilla
Too's Dackground as conatructed by his record enmpany :_i’rln"r;
check oul SBK Records wrole In press vedeascs, and fee himselt
el e 0 vierviews, thac he vas from the samne Mizrni neighbor-
heod as 2 Live Crew's Luther Campbell, The inrent wus Lo provide
wame sorl of “hack-up” to awhile rapper whose aorlinliny was sure
Lo be questioned. Journalists subsenuendly chigcoversl Too was o
prirdeile cinse kil Orom Dutlas. The inchistey was neverth cless elatod,
hecawse, 28 Filfonrfreporied,

The mumbers generaied by this intess “black muste i o
whide urrgper” opened @ mide windien of opferizity
for white artists wnl music industy enfrereneang o

tartaining platinum axpirations.

The indusay's reaciion unsubtly exposes the motivatons o l:kiﬁ:
sic Marwist .;ﬂin::naLiﬂn: tuking something as cssentially humar'n'?itﬂj
one's biography and conmedifying itfor potential prﬂ_f:'lt.._-. R

Simmilasty, Milli Vanilli, who were stiipped of 2 GramIy: S
when i, beeame public knowledge that they were Hpsicliig 16

EEA




f -"{'.f-mc'd with 8illi Vanilli (music, T-slirts, and 3o ond. There is no

s .-fi]{i-*mellr_icm of production decisions, slagiing, and 5o on. There

bRy prcient an exiiple of what Chriscopher Martin has called
" euehiFig roananiicism For the actist as the wuthertie author of
i/ b psusie, "™ The matter came to a iegal climex nu Chicago
court when a classacion lawsoie filed by tivo dosen Plafntiies was
seLtled, The plainitls claimed 1 Tepresent:

Al persony in the Unaled States whn, drior bo Novewber
A7, 1Y, durchesed | . wr vecsived S mifty weney of (e
Jollowing: any recondings by the enferizinment g
Mt VTl iy tivkeis to a Ml Vanlll comeert, ar Ry
wtelusrclise . bwaning the words “Milt Vanilh ™, 3

Interestingly, Mili Vanilli dre here deficed s an “enterinment
grop.” and not 25 muscians, performers, or COITNpRErS, 10 § 2 ity
thair inquihentic position (cntertaiunent as vpposed 1o art)
within popular music. Fyen mor: mteresting is the Tacl thar the
iurl mwehwles purchase of items otier than recoedings. This signi-
fics a deauneiatinn not only of the nusic but of the eutbentic
antlr comsmiated as WLl Vanill,
Morzover, the defendanis in the suit were not by the lip-
smching duo of Pilais and Monan, T also wanagers, prodac-
s, and record companies. In the suit, 15y stated e “BMIGG/
_' JArista {Records), amwng other other persons,” were (o hlame for
“ . b n';isrtp:'t:senmliun of Milli Vanril'i's concaris and recurdings.
. BMG /Arista were the only oncs o deny wronpdoing, bul they are
“the oaes helding copyvright in the material commdities asoci-

menfion of the creatian of Millt Vauilli coneers and rerordings,

fore, it is the refesentstion of authorship that is te crug of (e is
sue, the clairm (however irnplicitly made) that Pifatus and Morvar
SANE A1 recordings and 2l concerls, and not authorship el
T 07 Toillustrate the connections to copnrightand its pracifual s
i the wusic indusuy, the eledarest case is that of Californius-Fased
musica grenp Negarivhand, In 1991 they released a reconling
fitled "UZ," essentally & parody of the group U2 thal makes use of
digrital sarmples from Cazey Kasem and w diseo rendidon of Ug% “T
still Haven't Found What I'm Laoking For,” 'L'he recording, oo
S5T Records, an independen record coTpany, speated a cover
with the logo “TI27 prominendy displaged. Within weeks of the
albin’s release, L' record company, Island, brought sui
aguinst Negativland and 38T und succeeded in having A%0 apd
Negacivland yemove the recording from cireulation and pay
F24.000 plus half the whaolcsale provecds Gom copies ol the re-
cording thatwere sold and not returmed,

The Negativland case i importan fur sever al reasons. Firsy, it
puints up the degres to which conteol and coprTight ame inter-
fwined in the serice of constructing aarh mship, For Usband, copy-
right lranstatey divectly Lo exploitaton, as this excerpl frean ifs suir
agunst Nematnfand makes pluin:

{vland hes? the ecbusive vights fo publich ard admin-
isier the copynghis in U2% musical covpositions. [fe
fovid is) exctusively enditled to wse e P well-

S Foucault's author-fanetion as “oot the COMYETFENCE ol mr.'anmy,
: };ﬁx'the point of entitlement.™ This is true not only in the hereto-

The awdience typically sechs interpretation [rom a desizicaterd av-
thot, 501
and i

i i i .t
invalve claims of coperight infringement ol musie. Tnuatcud

hrawn name ofd matk D27 in monnection well the
taefrlvitation of thoss rights. M

Yis assertica is 2 chegr ilusunion of Guines’ indictiment af

i : 1 awdienoe’s poi-
e pracrical terins mentinned kit as regards dhe dltlﬂ.&ﬂ'l'l{ e e ;
ption as to whe has e “righi” 1o torpret 4 work’s meaning.

reone “entitlee” to ke claims aboul 2 work's meanng
Second, the Nepadvland case does nol primarily and directly

claims deceptive use of packaging inlen tledd 1.1.) boost si:_h ti:::
Negatiwland's recording. Jsland's 5.“.1[ dues c:lalf:n that ¢1t , 1}:m
nﬂﬁutc’s warth vl P19 vergion of ©1 l'il.r_ll_Hmu% tPnundh‘r‘r ]d;[ i
Looking Lor™ 1s sampled within Hf:g"amflar_‘d's_T-E:Ir:.ord.mg. ; :«:ﬂ
cver, the problem for Tiland has ess o d:u wilkh }n.iﬂ;nfgu}r.tﬂr{ o
mare Lo do with Negarivland's recording bewng ‘:r.ep e:n. .:ich
expledves, cruses and H[:.H:f]c:{l.;ul language . . . (a8 rosult of whic
s roaue wi tarnisbel.™ -
- 51:?:;‘1}“;::2 lawsiait was instigated uilhu:uu'r.TT'E‘s knowl_?:[;‘_gﬁ,%
ann ndication of e degree o which E‘Illllﬂemi.jnl. is takem. {jlm_ z;
the members of L2, “ambushed” in an intervicew by memless
Negraiviand, put U2%s positon thus:

LT

STAVFARD
IMINITIES

[fstand) folt thai - . . in o prere business sense, fwrthz':r:.;g
ahuritt Grt - - . thebr ttitude was “Weld, leok, OK, we're
it gonra look for dimeyes bred we mna're moi abord o e
.f:m]iim.-r oy noeve femal cosis,” T ik e wrerat el Fa..:m.::'__ -
regited i o differered wey, bt the fzromril was thr rr_m;;h-*‘
Fppsredd. Althmizh we e sowe TrfiLeRLE, we wWeTEn T*N:_ -
i1 a1 rosidiir to tedl Tsfored Reconls vaal to dq_J" 7

The record company s protecting ils aghis, wlj'mrever m.ud hn:mr-.

ever those rghis may be acgnired (threuzh divecl purchiase oo
i SYOr-DIre ),

ﬂlmEE::&irﬁf:lir?nﬁi fwist to the w-:hulg 1113@1' j,sl. T.ha% LZ 'rih:n:

selves employed Tuay of the same t:_:r:]‘.nlquc.s as Jluugfamrltm;l “1: |

iny their Zho TV and Zootopa concj:rt pertormances, saatip Vs | .

audio and vidleo oo brosdeast sulellites,

THE ABOVE EXAMPIES [LLUSTRATE PARTICULAR casns  CONCLUSION

thal highlight the tensions irvolved n music wpfr:lglhtluf;;csr;f:i

those issues’ relations to authoxship and aurhn::u;c.lt}.]ik 17&:.‘;53 _
hardly the emly ones, Hunil is significant ﬂuuwvm} vxtf:seﬂ c rlm::

pubilicized as they have Leen, pr genu_ralllji UTIEXANTLILL |.m h‘w

popular music scholarship. Perhaps this 1% hccuuﬁzr s::h:; ars ulm.ﬁ

gencrally focused un production und conmmplon o I:r{n;‘ﬁl o
usic withomnt accounung for i bourlwlcd._ OVER -i_ctmir:n1ngi fill.-. .
sumnpsticns about creativity and the rHIsic busmu:ss: ‘ h;u m:?.lmii w.r_
that tocus is (hat i populae susic priog t::-_nu:k o’ el Iltv.;? T 11
pretaton of sungs and pox soNEWTILRG (Lo, authumhlp.] : a.. ‘._,..,ss
qagﬂd the arienitivn of scholars and fans l:th:.:rug‘h the Indhsy



altentian wus clsewhere, particularly on song “rmills™ like Ty Pan
f"nilu}'i'”}. Cnpyrighl exploitacion may have lent foree 1o that focys,
IS s sades of sheel music were major saurce al incoane for
the wiasie industry before the ock e, The star syslein had nio
t:wahlfcd tr i point where wirthorship "comnted™ wo estallish sales

“.Ild Indlead it wus generally rot windd the Teatles earne| g repum_i
Lion as songwritess and folk music established devolion o the
sungweritel that authership, ulentty, and the star system meryred i
popular music. ?

_ The suhseguen vock era hag been charucterined by whay
Stnn F-ith has culled :

#he vech mrteur, tufio MLV U2 (Y, $inger, frsiremen
tedist, band, twoved froducer, oy cn giiginesrt fwhof
ereates bhemusic .. For sy fans 0F toas this sense tf
tndizidual coeation Fhai fivst distingudshed rock fron
wiher farms of mess mossic, 3

Huwever, iLis only 2 “sense of individual cocatian® that is at phy in

Populae msie, Az wored warlier, 1t iz al least. 45 difficcls s} dcfﬁf

ihe rock auleur as i is 1w define -
o eemlinues,

-

E1e autstir in (il for, as Frilh
oA : . :
AN smusioe! dowls wie, in Sty soctal products |
“o oHodh's duims as @t wre based ot o the eyl farm
S itsel bt an bhe achizvements uf @ handful af disparate

irdividiaf— ariiat tflespite their wrans of culiapred
Drudueting # .

T

- P B

- rith's words alluringly Ly, comparison to the iden of the authar

as & discursive mventon, The tadinion
nght riystifics the “moher-Ninceion,”
kv music rarely serves ¢ nroect au

al understznding of SO
" becavse copight in upn-
“anthor's” tghis. As Thorrs

--'.S_!_,ti'E'rﬁ:- Folits oul in an analysts of BMI's and ASGAP's sirugetes
with 1he NAK in the 10413, L

! _If'f}r?*f.-_yﬁ'g'.ﬁ;' ¥ role 9 den formal and wore Fike o S
f.!uw.?r;'-f slenderds copoivht aciy as g gerieral dureay-
rrulee guidgelie, signifping the peneral goals of e -
{m.r.t (capitalist forafitaletiiy and exfiinsion) o Hhose
mstde @ Lhe specific implementation i thave goals
degrenedy fpss im bowndary-velfing than on buvegucroic
ErrangEmenli i keaf) the system rumning eten §f
botsmidarioy mre allowed to grow yuile Blurmy i the
Proceie Che guestion of wiho in the final instonce
awthoved @ lepgdast SN, OF Mok smdhrtintl whi
aives whom. what for it, 4y often left vpen, bui this is
wnfrablamatic o lowg o the genevod goals of the system
@i Served and as I as the induwtivies invotued e
Prufitable expraneling, aned Yelsidvly st ble 1

R(:huncc in pepular music stadics oo Reneotic notons of anhor
Alip olcnees betrer wrderstanding of eligilat sampling and indns
Y respenses o ils se, and vides by the question. of how HII'iSLE-L'
und begal rlecisions are Bnked in some instanees and now r.:then;.

2l

by

i
3
:

‘quest, because such a demand ismadewith the ussumption thatmu-

+ «aic existsin some pure torm. Frith's suggestion is closer to the mark:

)

The flaw . . . {5 the suggestion thal wisie i the slarting
posel of dhe ndustrial process—ihe vow materal over
which everyone fphis—when it 15, in jodd, the firne!
froduct, The “indusirinlizetion of music” can't By tim-
devstiod s sovething thet hafpens o wrs i Gut ge-
scrifes a procsss im which music Hielf is meade—a fro-
rans, Chat i, which fuses faad stregftrats) capliad, teufnd-
cd, aved musiend axgumenls, ¥

It is, 1 heiieve, prirmarily the feefinel that, tw organizivg smind, OF
ganizes owr thinking abone authenticiey.** The reprroduction ol
ol Lncorporaes signifying soactures assonizted with the mtes-
pretation of authenticity, Pul another way, o palar rn:um'rlinl.gs
Lear the stamip of thrir ereators {Thromghout Lhe collaborative
process). They bring an “immediacy,” as Fritls cafls W He writes
that “what a performer could sell .. was his or ber unigue ab-

prnach w songs." Fritl locaics the exence of the approach iI:_:t;l_i._ﬁﬁ??:f:t: ax st
nurran voics, partinkarly after the advent of elecuical recarding™ " o, .

i the early part of the wentieth contury. Indeed, if we Jj.:f;der—
stand voice herve to wean an expressive sound, we curapply
Barthes' ust of the texm sigrefisneg the “grain of the micé{j“i_iﬁ.ﬁ_x‘__:}ﬁ
mests of idendfication by way ol sound.® Gonscquently, Frivhss,
usc of the erm “appriach” can be supplamed wich the weord
“sound.” Recording allowed the degree of control over anunﬂ nec-
cssary lor achicve such expressinn. Moty importantly, recirdins
enzblel (hese prrsosal, expressive qualities to he mass mediated,”
amud it thua enabled mediation of authership.

For many rock fans, sigeifienceis ranslared as the ides of “fegl-
ing,"and iLisatthe hear c:-l-'expurit ncing rock mmsic. Bulitwdl] take
some hard work hefore popular music scholas can discover how
tamys dleterimine whi s roal and whe is fake, what compesing defini-
tionws of “Teeling” ave. and how hose definitions conadnie diﬁcu..t—
sive and ideolegiea prwctices in the consumption of poplelar musie
{and constilude detertminanly ol authorship and authenteite),

Ayt from sipefignee, the claim to autharsiio as a signal of
anthenicity in populae music hus incrcasingly inrned toward
eluitna to control. Dick Hebdige makes this poinlclearty:

HUMANITIES
REVIEW v

When liking ai Twa Teme [Records), the point th re-

AT 15 -.'ra.;?t thal # was, iy sene ek Gpd rege

Jreists howe suggriled, o “enedia-created hwpe” (fexs

“sue b tic " Lhan fee originet 19605 sha movement) L

what’s impretant abord Two Tone is tha jerry Davisners
teafitad thet when dealing with the puprtlor music in-
dustry, the important issues for the axtist have less te do
itk stiyireg “hemest” ard “muthentis” and refuming o
“call aut” thaw with grobbing and remiing condrot of
the product ot goery stage and in all ifs fores 36




Hebllge i less coneevned with what is and is vol suthente than
WiLlL vl i responsible for the coeative activity, Yoo this is ot a re-
Livan 1o sdenr ey, b least insefar 55 10 demnomstraies 1om gtic
roitvel but commiarcial convrol (perhaps 3 consequence of digial
recording/reproduction vendering music as inlormation, as
semnething nlerently coatre lable and commaodifahle]. As i e
Negativiand /Ul case, analyses of copyrizhtand i deploviuentin
the: popmilar mnusic indusey can lell el abour conenl and the e
gal sivwiures that csiablish boundaries entorcing relatians be-
twieen artists, record ahels, recording studios, broadeas autlets,
msic publishers, and disriboroos,
Frith's refoawnulation of the pap asthetic is a TECessary sle)
for papular musie studies. [e asks scholars 1o consider “how rne
s works b consmrel i penple, @ culturs, un watheti: , . (o) a8t
CrEales oue n;nqlcrsmn{l]ng’ el whr p{rpﬁlaﬂt}r 1.1 The Znal, then,
should be w discorer what secGes endside sl musicians, tns,
CTitics, wnd 80 o0, gor to in search ol caligblishing snthendoity and
credibiline. Thouwgh this sy simply be further reTring s from
the issue al band, or stebwtiating ome ool ucied Loxe Tar Aner,
it s ‘mportmt o recognize the whole s of inMoences wraking
- within popalar music penerally, and thie msic Ind sy specifi-
cally, that are vegarized for the createn and maintenance of ered-

1blity and anthenticity, One example of this process may e u

band’s performance of “cover”™ versons of sougs as close Lo e

vriginal as possible, or from an “accepted” conon al songs, 10 e
' __._tfahliralt credibility brfore they themselves Fave any hils. I Tkewise,
- Mive perdormance inand of itsell ney be 2 means for o mrrsical
group W etablish credibility as musicians und perfonners. T s
pardcularky interesting ro ok instances, sach s Vamilla Tee’s o
virdings, «v Mublic Foemy raps, thay make use of sampling @45 a
mians of mnpotting authenticiy, Such quodng esisblishes o eon-
nection that builds autheniiciey, 1 king of italivizing thar idenlitios
e aithar, Iy means ofauthorshi, as it undoes i
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%% %= Mode: LIZPY Eyntax? Common-lisp =-%-

3%
%3 Scorp for "fhree Dreams”

First noisy ramp (from cymbais)

tdream {(fto (castlcs "rampl.snd™))
tlet¥ (({cut-soundfile (percussion "turkish-cymbal-1")
Cib-rf (make-path '"¢CLO -L02<0 -52¢-10 LO133)
(rb-rf fmake-path "({(-L0 -LO)!0 -53{5 D)¢-8 143303 3EsE

(partial-culx 0 & :spund-start 0.1 :sound-end Q.Y
fsrl=func '(0 O-4 14 Q.405k 100 0O}
tamp-func '¢0 0 10 0-05 70 0.3 9¢ 3 95 1 LU (
tpartials "(0.075 0-09) :
tcoincidence H-5
tpath {(mirror-path lbh-rf}] o

(partial-cuts O & :isound-start 0.1 isound-end O-% £
isrt-func "(0 O-4% 15 O.405L7 100 N.0L) 3
famp-func '(0 O 30 O.05 70 O0-% 90 1L 95 1 100 O
ipartial=s "(n.077 0.L G.LO2E)
icoincidence 0.3
inath (mirrar-path rb-rf)}

(partial-cuig 7.41 & *spund-start 0.1 zsound-end C.7 g'
tsrt-func '(0 0.6k bO 0.33 100 0-707)
zamp-func '(0 0 10 O.05 50 0-3 70 1L 75 1 10A u_’
tsartials '{0.Lb5 0.3 C.2L)
‘coincidence O.8 §
tpath {(rotaze-patt rb-rf 953 i

(partial-cuts 7.4 & :sound-start 0.1 :isound-end 0.7 g
isri-Tunc "(0 O.kLE BLO O0.333 100 O.7075) :
famg-func '¢0 B %0 0.05 50 C.1 70 1 7% § 100 0)
ipartials "{0.Lb5 0-21 U.24)

icoincidence 0-91

‘path (rotate-path 1b-rf 9531331
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